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tǊŀƛǎŜ ǘƘŜ [ƻǊŘΧΦ

The Kentucky Derby Festival is preparing for its annual Thunder Over 
Louisville event.  Infrastructure must be built and placed so that 500,000 
of our closest friends can join us for an exciting air show and fireworks 
extravaganza.  On my desk lands a letter with a legal brief explaining why a 
certain religious organization has the Constitutional right to bring a 10 ft. 
ŎǊƻǎǎ ŀƴŘ ŀ ƳŜƎŀǇƘƻƴŜ ǘƻ ¢ƘǳƴŘŜǊ ŀƴŘ ǇǊƻǎŜƭȅǘƛȊŜ ŀƎŀƛƴǎǘ ŀƭƭ άǎƛƴƴŜǊǎΦέ  
After doing some research on the group, I find that they are loud and 
unafraid of confrontation; in fact, they invite it.  Not wanting to turn 
Thunder into one big smack down revival, I need to explore my legal 
options.

Q. Can KDF prevent the group from protesting 
on the venue?





A. No. As long as protestors stay on public 
sidewalk, KDF owes a duty to protect them.

Å 1st Amendment right to free speech trumps 
Y5CΩǎ ǊƛƎƘǘ ǘƻ Ƙƻǎǘ ŀƴ ŜǾŜƴǘ ǿƛǘƘƻǳǘ ǊŜƭƛƎƛƻǳǎ 
interruption.

Å Local police officers must be stationed 
nearby to ensure their safety





¢ƘŜ wŜǎǘ ƻŦ ǘƘŜ {ǘƻǊȅΧΦ

ÅConfrontation did happen

ÅWoman punched the man, decked him, was 
restrained, but not arrested

ÅtǊƻǘŜǎǘƻǊ ǇƭŀŎŜŘ ƛƴ ǇƻƭƛŎŜ ǾŜƘƛŎƭŜ ŦƻǊ άƘƛǎ ƻǿƴ 
ǇǊƻǘŜŎǘƛƻƴέ

ÅNo lawsuits against KDF because we followed 
letter of the law



Pass The Ammunition

Issue:  Do patrons have the right to openly 
carry a gun onto a KDF venue?

ÅKDF posted on its website that guns were not allowed onto 
the Thunder Over Louisville venue.  
ÅE-Ƴŀƛƭ ǊŜŎŜƛǾŜŘ ǘŜƭƭƛƴƎ ǳǎ ǘƘŀǘ άŎƛǘȅ ƭŀǿέ ŀƭƭƻǿǎ ŀ ŎƛǘƛȊŜƴ ǘƻ 
carry a gun onto public parks and venues
ÅAfter doing some research and engaging the city attorney, 
we find out he was right!!!????!!!

So now what?



Letter from LMPD

ÅKDF engaged LMPD to get their opinion on the law and its 
application at our events
ÅYes, they have the right to open carry
ÅLMPD, however, has the duty to investigate complaints of 
ŀ άƳŀƴ ǿƛǘƘ ŀ ƎǳƴΦέ 
ÅAge/criminal background of the object of the complaint 

will be investigated.
ÅCitizens will feel threatened and you might be causing 

undue alarm.
Å¸ƻǳ ƘŀǾŜ ǘƘŜ ǊƛƎƘǘ ǘƻ ŎŀǊǊȅΣ άōǳǘ [at5 Ƙŀǎ ŀ ƎǊŜŀǘŜǊ 

obligation to ensure the safety of those attending 
¢ƘǳƴŘŜǊΦέ 



{ƻ ²ƘŀǘΩǎ aȅ tƻƛƴǘΚ

ÅEngage your local Police, Fire, EMS, & Public 
Safety Agencies

ÅThey are your best resources to help manage 
these situations

ÅThey also carry the responsibility to make the 
call on 1st and 2nd Amendment Rights v. Public 
Safety.  Let them deal with the lawsuits.



Trademarks

ÅTrademarks are distinctive signs or indicators 
used by individuals or businesses to identify 
products or services.

¢ƘŜ άŎƛǊŎƭŜ Ǌέ ǎȅƳōƻƭ ƛǎ ŀƴ ƛŘŜƴǘƛŦȅƛƴƎ ƳŀǊƪ ǿƘƛŎƘ ǎŀȅǎ 
ǘƻ ǘƘŜ ǿƻǊƭŘΣ άƘŜȅΣ ǿŜ ƻǿƴ ǘƘƛǎΣ ŘƻƴΩǘ ǳǎŜ ƛǘ ǿƛǘƘƻǳǘ ƻǳǊ 
ǇŜǊƳƛǎǎƛƻƴΦέ



Trademarks, cont.

Å Register trademarks with the US Patent and Trademark Office.  
www.uspto.gov

Å Application plus showing of prior use.  Must show use of the mark 
in the stream of commerce

Å Cannot use ® until application is approved
Å To maintain rights, you must continue to use the mark.  Three years 

of non-use usually constitutes abandonment.
Å State trademark registration has regional application.  Federal is 

nation-wide.
Å Trademark Dilution - lessening of the capacity of a famous mark to 

identify product. Exs: COCA-COLA Jeans, ROLLS ROYCE software
1. Victoria's Secret vs. Victor's Little Secret- need proof of 
actual dilution before a dilution claim can be successfully 
brought.

http://www.uspto.gov/


Sample Language

Dear ____:
Lǘ Ƙŀǎ ŎƻƳŜ ǘƻ ƻǳǊ ŀǘǘŜƴǘƛƻƴ ŘǳǊƛƴƎ ǘƘƛǎ ȅŜŀǊΩǎ ¢ƘǳƴŘŜǊ hǾŜǊ [ƻǳƛǎǾƛƭƭŜ 
Opening Ceremonies, your company placed advertisements which made 
reference to Thunder Over Louisville. Please be aware that Thunder Over 
Louisville is a proprietary trademark owned by the Kentucky Derby 
Festival.  Your use of this term implies, incorrectly, that your company is 
somehow associated with or a sponsor of the Festival.  There are many 
businesses in the community which do use our trademarks, under license 
from the Festival, precisely because they are sponsors of the Festival.  As 
such, consumers are likely to be deceived by your use and falsely believe 
that you are indeed a sponsor.

We know that the Kentucky Derby Festival is an integral part of the 
community and can appreciate your desire to use our trademark in your 
advertising.  However, we ask that you do not continue such use.  If you 
would like to speak further about sponsoring the Festival so that you may 
use our mark, I would be happy to place you in contact with our 
Sponsorship Sales Team. 



A Policy For Everything

ÅHad a follow up question to my article as it 
related to outside groups who want to 
participate in a Festival, but which the Festival 
ŘƻŜǎƴΩǘ ǿŀƴǘ ǘƘŜƳ ǘƻ ǇŀǊǘƛŎƛǇŀǘŜΦ

ÅKDF wrote a policy for that

ÅShields KDF from having to make judgment 
calls for religious and political groups



POLITICAL AND ISSUE 
ADVERTISING PROCESS

{ǇƻƴǎƻǊǎƘƛǇǎ ƻǊ ǇŀǊǘƛŎƛǇŀǘƛƻƴ ǘƘŀǘ Ƴŀȅ ōŜ ŀŦŦŜŎǘŜŘ ōȅ ǘƘƛǎ ǇƻƭƛŎȅ ǎƘŀƭƭ ōŜ ǊŜŦŜǊǊŜŘ ǘƻ ǘƘŜ CŜǎǘƛǾŀƭΩǎ 9ǾŜƴǘ wŜǾƛŜǿ 
Committee which shall make a recommendation to the Executive Board for final action.

KENTUCKY DERBY FESTIVAL POLICY STATEMENT
REGARDING POLITICAL AND ISSUEADVERTISING

Å When evaluating the sponsorship or participation by individuals or organizations in Kentucky Derby Festival events, 
ǘƘŜ YŜƴǘǳŎƪȅ 5ŜǊōȅ CŜǎǘƛǾŀƭ όάCŜǎǘƛǾŀƭέύ ŎƻƴǎƛŘŜǊǎ Ƙƻǿ ǘƘŜ ǎǇƻƴǎƻǊǎƘƛǇ ƻǊ ǇŀǊǘƛŎƛǇŀǘƛƻƴ ŀƛŘǎ ǘƘŜ CŜǎǘƛǾŀƭ ƛƴ ƛǘǎ 
Ƴƛǎǎƛƻƴ ǘƻΧ

Å provide creative and unique entertainment and community service for the people of Greater Louisville, that 
directly contributes to the aesthetic, cultural, educational, charitable and economic development of the area.

Å Next, the Festival will consider the nature and extent of the sponsorship or participation (i.e. advertising, 
solicitation, sales, etc.).

Å [ŀǎǘƭȅΣ CŜǎǘƛǾŀƭ ǿƛƭƭ ƴƻǘ ŀŎŎŜǇǘΣ ŀǎ ŀ ǎǇƻƴǎƻǊ ƻǊ ǇŀǊǘƛŎƛǇŀƴǘΣ ƛƴŘƛǾƛŘǳŀƭǎ ƻǊ ƻǊƎŀƴƛȊŀǘƛƻƴǎ ǘƘŀǘ ŜƴƎŀƎŜ ƛƴ άLǎǎǳŜ 
!ŘǾŜǊǘƛǎƛƴƎΦέ  LǎǎǳŜ !ŘǾŜǊǘƛǎƛƴƎ ƛƴŎƭǳŘŜǎΣ ǿƛǘƘƻǳǘ ƭƛƳƛǘƛƴƎ ǘƘŜ ƎŜƴŜǊŀƭƛǘȅ ƻŦ ǘƘŜ ǘŜǊƳΥ

ï Political candidates or those groups who support political candidates; and,
ï Individuals or groups who support or oppose any question which could be the subject of a referendum or 

legislative, executive or judicial determination of a public question; and,
ï Individuals or groups who engage in or promote discrimination; and,
ï Active interpersonal solicitation for or promotion of specific religious beliefs, as opposed to general promotion of a 

religious based organization; and,
ï Elected government officials, if invited, may participate in Festival events in their official capacity.



Å Lastly, Festival will not accept, as a sponsor or participant, individuals or 
ƻǊƎŀƴƛȊŀǘƛƻƴǎ ǘƘŀǘ ŜƴƎŀƎŜ ƛƴ άLǎǎǳŜ !ŘǾŜǊǘƛǎƛƴƎΦέ  LǎǎǳŜ !ŘǾŜǊǘƛǎƛƴƎ 
includes, without limiting the generality of the term:

ïPolitical candidates or those groups who support political candidates; 
and,

ï Individuals or groups who support or oppose any question which could 
be the subject of a referendum or legislative, executive or judicial 
determination of a public question; and,

ï Individuals or groups who engage in or promote discrimination; and,
ïActive interpersonal solicitation for or promotion of specific religious 

beliefs, as opposed to general promotion of a religious based 
organization; and,

ïElected government officials, if invited, may participate in Festival events 
in their official capacity.



What Keeps Our Insurance Company 
Up at Night



Trip and Fall Exposures



Golf Carts



Propane Tanks


